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At common law, fraudulent misrepresentation and intentional misrepresentation are the same tort.'! There is also authority 
holding that a cause of action for intentional misrepresentation is essentially a claim of fraud.” To state a claim for intentional 
misrepresentation, the plaintiff must show that the defendant made a misrepresentation of a material fact with knowledge of 
its falsity or recklessness as to whether it is true or false, that the defendant made the representation with intent to defraud and 
to induce the plaintiff to act upon it, the plaintiff believed the statement to be true and relied on it to his or her detriment, and 
the resulting injury was proximately caused by the reliance.’ The elements of a claim for intentional misrepresentation are an 
intentional falsity that is material, intended by the defendant to cause reliance, and that does cause detrimental reliance;* the 
tort of intentional misrepresentation must be proved by showing that the representation was made with knowledge of its 
falsity or with conscious indifference to its truth and with the intention of causing another person to rely on the 
representation.» Also, intentional misrepresentation requires proof of bad faith to the extent of knowingly making a false 
representation intended to induce reliance by another party.‘ 


Observation: 


Intentional and negligent misrepresentations are both actionable forms of fraud.’ Liability for intentional or negligent 
misrepresentations that threaten physical harm is grounded upon a duty that is coextensive with foreseeable risk, whereas in the 


separate and distinct sphere of misrepresentation involving risk of pecuniary loss, the representer’s duty is much reduced.* Claims 
for intentional and negligent misrepresentation require proof of a material, false representation, and detrimental reliance.’ 





CUMULATIVE SUPPLEMENT 
Cases: 


To prevail upon intentional misrepresentation claim under Maryland common law, plaintiff must establish by clear and 
convincing evidence that: (1) defendant made false representation to plaintiff; (2) falsity was either known to defendant or 
representation was made with reckless indifference as to its truth; (3) misrepresentation was made for purpose of defrauding 
plaintiff; (4) plaintiff relied on misrepresentation and had right to rely on it; and (5) plaintiff suffered compensable injury 
resulting from misrepresentation. Mayor and City Council of Baltimore v. Unisys Corp., 59 F. Supp. 3d 729 (D. Md. 2014), 
reconsideration denied in part, 2014 WL 6950187 (D. Md. 2014). 
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